REMARKS 

Claims 3. 5 and 6 have been cancelled. Claims 1 and 2 have been amended. 
Claims 1 , 2, 4 and 7-9 remain pending in the present application. Basis for the 
amendments can be found throughout the specification, drawings and claims as 
originally filed. 

In response to the Examiners objection to Claim 2. Applicant has amended Claim 
2 in attempt to overcome the Examiner's objection. Accordingly, Applicant believes 
Claim 2 to overcome the Examiner's rejection and respectfully requests he withdraw the 



same. 



REJECTION UNDER 35 U.S.C. §112, FIRST AND SECOND PARAGRAPH 

The Examiner has rejected Claims 1-9 under 35 U.S.C. §112, first and second 
paragraph. Applicant has amended Claim 1 in attempt to overcome the Examiner's 35 
U.S.C. §112 first and second paragraph rejection. In light of the amendments. Applicant 
believes the claim to overcome the Examinees §1 12 rejection and respectfully requests 
withdrawal of the same. 

CLAIM REJECTIONS UNDER 35 U.S.C. §102(b) 
The Examiner has rejected Claim 1 under 35 U.S.C. 102(b) as being anticipated 

by Silvernail (U.S. Patent No. 5,257,729). 

Claim 1 has been amended. Claim 1 further defines that the vibrating 
transmitting member includes recesses or projections on the arm contacting surface 
which contacts the arm of the user. 
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The Silvernail reference fails to include any type of vibrating transmitter members 
with recesses or projections on the arm contacting surface as now claimed. 
Accordingly, Applicant believes Claim 1 to overcome the Examiner's rejection. 

CLAIM REJECTIONS UNDER 35 U.S.C. §103 

The Examiner has rejected Claims 1, 2, 4 and 6 under 35 U.S.C. §1 03(a) 
alleging them to be unpatentable under Kazunari (JP Patent No. 2002-125282) in view 
of Masakki (JP Patent No. 10210120). 

As mentioned above, Claim 1 further defines the vibration transmitting member to 
include recesses or projections on the arm contacting surface which contacts the arm of 
the user. Neither Kazunari nor Masakki disclose or suggest these features. 
Accordingly, Applicant believes Claim 1 to be patentably distinct over the Examiners 
combination. 

The Examiner had rejected Claims 3 and 5 under 35 U.S.C. §103 as being 
unpatentable over the above references further in view of Taylor (U.S. Patent No. 
3,710,784). 

The Taylor reference discloses and claims a vibrating massaging device. Here, 
the Examiner is picking and choosing among isolated elements in an attempt to 
combine non-analogous art to render Applicant's claims obvious. The analogous art 
test requires that it is shown that a reference must either be in the field of Applicant's 
endeavor or reasonably pertinent to the problem with which the inventor was concerned 
in order to rely on that reference as a basis for rejection. (See In re Oetiker, 977 F.2d 
1443, 1447, (Fed. Cir. 1992)). References are selected as being reasonably pertinent 
to the problem solved on the judgment of a person having ordinary skill in the art. The 



Serial No. 10/680,906 



Page 5 



test begins with the inquiry into whether a skilled artesian would have been motivated to 
combine references by defining prior art relevant for the obviousness determination, and 
that it is meant to defend against hindsight. If a referenced disclosure has the same 
purpose as the claimed invention, the reference relates to the same problem, and the 
facts support use of the reference in an obviousness rejection, an inventor may well 
have been motivated to consider the reference when making his invention. If it were 
directed to a different purpose, the inventor would accordingly have had less motivation 
or occasion to consider it. (See, In re Clay, 966 F.2d 656, 659-60 (Fed. Cir. 1992)). 

Here, Applicant's recesses and projections are to prevent slipping of the holder 
on the user's arm. In addition, it provides greater reliability of transmitting the vibration 
of the portable wireless unit. In the Taylor reference, the projections are present to 
provide a massaging action. Accordingly, the purpose of the two is totally different. 
Thus, one skilled in the art of cellular telephone holders would not look to a device 
which massages the body. Accordingly, the Examiner is combining non-analogous art. 
Thus, Applicant believes above Claim 1 to be patentably distinguishable over the 
references cited by the Examiner. 

The Examiner has rejected Claims 7-9 under 35 U.S.C. §103 alleging them to be 
unpatentable over Silvernail in view of Jenne (U.S. Patent No. 4,101 ,861). The addition 
of the Jenne reference fails to overcome the deficiencies of Silvernail. Thus, Applicant 
believes that Claims 7-9 would be patentably distinct over this combination cited by the 
Examiner. 
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In light of the above amendments and remarks, Applicant submits that all 
pending claims are in condition for allowance. Accordingly, Applicant respectfully 
requests the Examiner to pass the case to issue at his earliest possible convenience. 
Should the Examiner have any questions regarding the present application, he should 
not hesitate to contact the undersigned at (248) 641-1600. 



HARNESS, DICKEY & PIERCE, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Ml 48303 
(248) 641-1600 

Date: September 29, 2006 

WRDT/cIs 

Attorney Docket No. 6340-000040 




Respectfully submitted, 
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